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DETAILED ACTION 

Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

Claims 24-25, 34, 40, 58-59, 68-71, 73-77, 83-86, 88-90 and 94-99 are rejected 

under 35 U.S.C. 103(a) as being unpatentable over Langley in view Loos, '947 along 

with Kirschbaum. 

Langley discloses in figures 1-5 a disposable eye patch comprising a sheet 
member 10 and a metallic layer that doesn't overlap a peripheral portion of the sheet 
(fig. 5). The metallic material is aluminum. However, Langley doesn't disclose the sheet 
member being sized and to fit entirely with a human eye socket in a lateral dimension of 
the eye socket and or in a vertical dimension of the eye socket. Loos teaches in figures 
1-3 an eye protector that is sized to fit entire within the human eye socket in a lateral 
dimension (which is one dimension of the eye socket), of the eye socket (col. 2, lines 
30-40). Kirschbaum teaches in figures 1-3 a laser shield comprising a sheet 16 and a 
metallic layer 20 (a metal foil). The laser shield is formed to cover the patient's eye (col. 
3, lines 44-48) from a laser beam. The laser shield can be trimmed to size (col. 3, lines 
47-48). The metallic layer covers the entire area of the back of the sheet. The 
peripheral portion of the sheet doesn't overlap any portion of the periphery portion (fig. 



Application/Control Number: 09/988,335 Page 3 

Art Unit: 3772 

1). It would have been obvious to one having ordinary skill in the art at the time that the 
invention was made that the eye patch disclosed by Langley could be sized to fit entirely 
with a human eye socket in a lateral dimension of the eye socket as taught by Loos to 
prevent the pad from being dislodged from the eye socket. Loos teaches two materials 
wherein one doesn't overlap the other. The metallic layer disclosed by Langley could 
be made solid as taught by Kirschbaum to prevent any light from passing through the 
shield versus using the cotton gauze to prevent light from passing through the eye 
patch. The dimensions recited in the claims are a design choice. The shield as taught 
by Kirschbaum doesn't have the metallic layer being overlapped by the sheet material. 
The sheet 16 as taught by Kirschbaum could be substituted for the sheet 10 disclosed 
by Langley in order to have a flat sheet. The metallic layer 20 as taught by Kirschbaum 
could be substituted for the metallic layer 12 disclosed by Langley in order to have a 
metallic layer having a plan-view shape. This plan view shape could be shape to cover 
the eyeball completely as taught Loos. The shield as taught by Kirschbaum could be 
trimmed (as taught above) to fit just as the present invention fits the eye socket. 

Claims 26-33, 35-39, 45, 50, 63-65, 67, 72, 79-82, 87 and 91-92 are rejected 
under 35 U.S.C. 103(a) as being unpatentable over the references as applied to claims 
above, and further in view of Krupnick, along with Rosenblatt. 

Krupnick teaches in figures 1-3 an eye patch comprising a sheet 24 having an 
adhesive 30 applied over at least the peripheral edge of the sheet. The eye patches are 
in a strip. Rosenblatt teaches in col. 3, lines 40-42 using a dispenser to hold a plurality 
of eye patches. It would have been obvious to one having ordinary skill in the art at the 
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time that the invention was made that the adhesive as taught by Krupnick could be 
substituted for what appears to be two adhesive strips disclosed by Langley because 
either adhesive could be used to hold the eye patch over the socket of the eye. The 
eye patches could be placed in a dispenser as taught by Rosenblatt in order to keep 
them clean before use. The sheet and the metallic layer could be made of the same 
thickness because the dimensions recited in the claims are not critical. The metallic 
material could be any type of metallic material because the type of metallic material 
used is not critical. The foam material could be any plastic foam because plastic foams 
are biocompatible and don't cause any harm to sensitive tissue, such as tissue around 
the eyeball. The treatment is for light procedure, laser surgery or laser procedure. 

Claims 66, 78 and 93 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over the references as applied to claims above, and further in view of Wilson. 

Wilson discloses in figures V-4 an eye shield comprising a tab 25. It would have 
been obvious to one having ordinary skill in the art at the time that the invention was 
made that the tab as taught by Wilson could be incorporated into the sheet member 
disclosed by Langley in order to used to tab to remove the eye patch from the eye. 

Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Michael Brown whose telephone number is 571-272- 
4972. The examiner can normally be reached on 5:30 am-4:00 pm Monday-Thursday. 
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If attempts to reach the examiner by telephone are unsuccessful, the examiner's, 
supervisor, Patricia Bianco can be reached on 571-272-4940. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

M. Brown 
February 20, 2007 
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PRIMARY EXAMINER 



